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STATE OF MAINE
KENNEBEC, SS.

SUPERIOR COURT
CIVIL ACTION
DOCKET NO.

STATE OF MAINE,
Plaintiff
v.

BRIDGTON HOSPITAL,
formerly North Cumberland Memorial
Hospital, a Maine nonprofit corporation
with a registered office in
North Bridgton, Maine;
MAINEHEALTH, a Maine nonprofit
corporation with a registered office in
Portland, Maine;
MAINE MEDICAL CENTER, a Maine
nonprofit corporation with a registered
office in Portland, Maine;
Defendants

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

COMPLAINT
(Injunctive Relief Requested)

I. INTRODUCTION
1.

In this antitrust enforcement action, brought pursuant to 10 M.R.S.A.

§§1101 and 1104 and 5 M.R.S.A. §§207 and 209, the Attorney General of the State of
Maine seeks injunctive relief and civil penalties,
II. PARTIES
2.

Plaintiff the State of Maine sues, by and through the Attorney General, in

its sovereign capacity. The Attorney General is charged by statute with the enforcement
of the antitrust laws, including 5 M.R.S.A. §207 and 10 M.R.S.A. 1101.
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3.

Defendant Bridgton Hospital, a community care hospital facility located in

Bridgton, Maine, is now a wholly-owned subsidiary of Central Maine Health Care
Corporation (“CMHC”), a health care company headquartered in Lewiston, Maine. At the
time of the events described below, Bridgton Hospital was an independent, free-standing
company.
4.

MaineHealth, a health care company headquartered in Portland, Maine, is

the parent corporation of Maine Medical Center, as well as other affiliated entities
operating facilities in southern Maine, including Community Health Services, a clinic
located in Bridgton.
5.

Maine Medical Center (“MMC”), located in Portland, is the largest

hospital facility in Maine, providing a full range of services from community care
through sophisticated tertiary care. MMC is a subsidiary of MaineHealth. Through
MaineHealth, MMC is affiliated with community care hospitals located in Damariscotta
and Boothbay, Maine.
IIL JURISDICTION AND VENUE
6=

This Court has jurisdiction over this action pursuant to 4 M.R.S.A. §105, 5

M.R.S.A. §209, 10 M.R.S.A. §1104, and 14 M.R.S.A. §6051 (13).
7.

Venue is proper in this Court pursuant to 5 M.R.S.A. §209 and 14

M.R.S.A. §501.
IV. MARKET FACTS
8.

At all relevant times, MaineHealth and MMC competed with Bridgton

Hospital in the market for the provision of community care services to residents of
Bridgton, Maine and surrounding areas (“the relevant market”). Neither MaineHealth nor
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MMC was involved, at any relevant time, in any joint venture or contract integration with
Bridgton Hospital relating to the provision of community care services.
9.

At all relevant times, MaineHealth and MMC competed in the market for

referrals for tertiary care from Bridgton Hospital, and other community hospitals in
southern Maine with other tertiary care institutions. Neither MMC nor any other tertiary
care institution was involved, at any relevant time, in any joint venture or contract
integration with Bridgton Hospital relating to the provision of tertiary care services.
10.

At all relevant times, Bridgton Hospital possessed a high market share in

the relevant market. At all relevant times, Bridgton Hospital, in combination with MMC,
possessed market power in the relevant market.
V. VIOLATION OF LAW
11.

During the period February through August, 1997, MHC and MMC

instituted a program of advertising twice monthly in the Bridgton News, a local weekly
with a significant circulation in the relevant market. The program was scheduled to
continue through June, 1998. Copies of the advertisements placed by MaineHealth and
MMC in the Bridgton News are attached hereto as Exhibit A and incorporated herein by
this reference.
12.

The advertisements referred to in the foregoing paragraph:

(a)

advertised the connection and relationship between MaineHealth and

(b)

advertised primary care services of a kind typically provided by

MMC;

community hospitals, and actually provided by Bridgton Hospital, including, without
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limitation, outpatient services such as surgery, mammography and other breast care
services; and
(c)

advertised the advantages of choosing to obtain health care through an

integrated delivery system such as that offered by MaineHealth, MMC and their
affiliates, rather than an independent, free-standing community hospital such as Bridgton
Hospital.
13.

Prior to July, 1997, the advertisements run by MaineHealth and MMC

were modest in size. On July 17, 1997, as part of the series, MaineHealth and MMC ran a
full-page advertisement which specifically contained all three of the elements described
in the foregoing paragraph.
14.

On July 25,1997, John C. Weisendanger, President of Bridgton Hospital

wrote a letter to Donald McDowell, President of MaineHealth, enclosing a copy of the
July 17 advertisement. In the letter, Weisendanger stated:
(a)

“I have had a number of physicians and Board members suggest that this

is a direct affront to what has been a strong and growing clinical relationship with
[MMC] and its physicians”;
(b)

“we have become formally affiliated with your internal medicine and

pediatric residency programs”;
(c)

“[e]ven though our hospital has had a close relationship with Central

Maine Medical Center, the vast majority of our referrals for specialty consultation and
treatment go to [MMC]”;
(d)

“advertisements of this nature run the risk of being harmful in that they

tend to create confusion in the minds of patients”;
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(e)

“your earlier initiative to create a stronger collaboration among hospitals ..

is a vastly preferred strategy.”
In closing, Weisendanger stated: “I would appreciate knowing if MaineHealth plans to
continue similar advertising plans” (emphasis added). Weisendanger’s letter constituted a
solicitation to MaineHealth and MMC to enter into an agreement to cease and refrain
from advertising in the Brideton News, in return for considerations relating to referrals
for tertiary care. A copy of Weisendanger’s letter is attached hereto as Exhibit B and
incorporated herein by this reference.
15.

On July 31, 1997, McDowell responded to Weisendanger by letter. In his

response, McDowell apologized “for the unintended problem” and assured Weisendanger
that “if these messages are viewed as an attempt to confuse, we will not run them”
(emphasis added). McDowell’s letter constituted acceptance of the solicitation described
and alleged in the foregoing paragraph. McDowell subsequently confirmed this
acceptance in the course of a telephone conversation with Weisendanger in early August,
1997. A copy of McDowell’s letter is attached hereto as Exhibit C and incorporated
herein by this reference.
16.

On August 11,1997, through an agent, MaineHealth and MMC directed

the Bridgton News to cancel the remaining advertisements which had been scheduled to
run as part of its campaign through June 1998. The agent acted pursuant to express
instructions from Wayne Clark, Director of Marketing for MaineHealth and MMC.
17.

Since August 11,1997, neither MaineHealth nor MMC has placed any

advertising with the Brideton News.
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18.

A sa result of the agreement by and between MaineHealth, MMC and

Bridgton Hospital, competition in the relevant market for community care services has
been restrained and reduced.
19.

The agreement entered into by and between MaineHealth, MMC and

Bridgton Hospital, as set forth in paragraphs 11 through 18 above, constitutes an illegal
market allocation or market division and a per se violation of 10 M.R.S.A.§1101. In the
alternative, the agreement violates the law under a rule of reason analysis. In addition, the
agreement constitutes an intentional unfair trade practice violative of 5 M.R.S.A. §207.
VI. PRAYER
WHEREFORE, Plaintiff the State of Maine respectfully requests that this Court:
A.

Declare that the Defendants’ conduct as set forth in this Complaint

violates 10 M.R.S.A. §1101 and 5 M.R.S.A. §207;
B.

Permanently enjoin the Defendants, their agents, officers, employees,

assigns or other persons acting for them or under their control (i) from entering into any
contract, combination or conspiracy in restraint of trade or commerce; and (ii) from
engaging in any unfair method of competition;
C.

Permanently enjoin Defendants from entering into or giving effect to any

agreement to allocate or divide territories, customers or advertising markets with any
horizontal competitor for the purchase or sale of any good or service;
D.

Assess against each Defendant a civil penalty pursuant to 10 M.R.S.A.

§1104 and pursuant to 5 M.R.S.A. § 209 for each course of conduct constituting an
antitrust violation or an intentional unfair trade practice;
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E.

Assess against Defendants the costs of suit, and the costs of the

investigation of the Defendants, including attorney fees, pursuant to 5 M.R.S.A. §209;
and
F.

Dated:

$

Grant such other and further relief as the Court deems just and proper.

S

oo

ANDREW KETTERER
Attorney General

FRANCIS ACKERMAN
Chief, Public Protection Unit
Six State House Station
Augusta, ME04333
(207) 626 8800
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NORTHERN C U M B E R L A N D M EM O R IA L H O S P ITA L
P.O, Box 230 * South High Street • Bridgton. Maine 04009-0230 * Tei. (207) 647*8841 * Facsimile (207) 647-8703

July 25, 1997

Donald M cD ow ell
President, M aineHealth
465 Congress Street, Suite 600
Portland, M aine 04102

Dear Don:
I call your attention to the enclosed advertisement from a recent edition o f the B r id g t o n M ew s. I have had a number o f
physicians and Board members suggest that this is a direct affront to what has been a strong and grow ing clinical
relationship with M aine M edical Center and its physicians.
Even though our hospital has had a close relationship w ith Central Maine M edical Center, the vast majority o f our
referrals for specialty consultation and treatment go to M aine M edical Center. W e have always maintained that patients
have a choice when referrals are made and the natural travel pattern to Portland alm ost always prevails.
'*i recent years we have becom e formally affiliated w ith your internal m edicine and pediatric residency programs. We
nave been fortunate to have two graduates o f your internal m edicine residency jo in our hospital staff, Dr. Henry Roy and
Dr. Paul Lab and. I think the decision that these two physicians made to join our m edical com m unity is largely based on
what they v iew as not only challenging practice opportunities, but also the opportunity to becom e colleagues with other
high quality physicians w ho are extrem ely dedicated to their patients.
W e are proud o f our hospital and its ability to help residents o f our area maintain good health. I think advertisements o f
this nature run the risk o f being harmful in that they tend to create confusion in the minds o f patients. -I think your earlier
initiative to create a stronger collaboration among hospitals and their doctors is a vastly preferred strategy.
I would appreciate knowing if MaineHealth plans to continue similar advertising plans. Thank you.
W ith personal regards,

•^Oohn C. W iesendanger
President/Chief Executive Officer
JCW/rd
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Enc.

C: William Young, Jr., President, Central Maine Health Care
William Chalmers, Chairman of the Board of Directors, NCMH
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July 31, 1997

Mr, Jolin C. Wieaendanger
President/Chief Executive Officer
Northern Cumberland Memorial Hospital
P.O.Box 230
Bridgton, Maine 04009-0230
Dear John,
Wow, was I surprised. Your letter of July 25 really shocked me. I really had no idea that
our MaineHealth introduction ads would be considered “competitive**. They carefully stayed
away from soliciting business, rather they were meant to let people know we existed and we only
ran them in areas where 'a MaineHealth affiliate had a location, in the case o f Bridgton, it was
CHS.

I want to quickly apologize for the unintended problem and assure you that if these
messages are viewed as an attempt to confuse, we will not run them. We very much appreciate
the relationship we have with Northern Cumberland and its medical staff and we would do
nothing (on purpose) to damage that relationship.
Would you please convey my apologies to anyone that has expressed concern. I tried to
call you today, but you were out. Hopefully, we can talk soon.
Again, l am sorry for the confusion.
Sincerely,

Donald L. McDowell
President
D L M / d la
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